Docket No.: 'r0803i)002/P()02 
{PATENT} 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Patent Application of : 
[>avid Theiler 

ApplicaHon No. : 10/689,61 0 ConfirmaHon No.: 4815 

Filed: October 22, 2003 Art Unit: 3623 

For: METHOD AND APPARATUS FOR Examiner: J. D. Sterrett 
MANAGING WORK: FLOW 

PRE-APPEAL BRIEF REQUEST FOR REVIEW 

MS A.F 

Comji-iis.sioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Dear Sir: 

Applicant respectfully requests a review of the legal and factual bases for tlie 

rejections in the above-identified patent application. Pursuant to the guidelines set 
forth in the Officiai Gazette Notice of July 12, 2(}{)5 for the Pre~Appeal i3rief Conference 
Program, favorable reconsideration of the subject application is respectfuily requested 
in view of the following remarks. 
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\ppi!. cKiOM \ o T hS^i !^ Li I'>ockct \o '108O3 (XV2/P0C2 

I're-Aopeai BrsfS Request ior Review 

Claims .1-20 and 22 stand rejected under 35 U.S.C. § J()3(a) as being ufipalentable 
<.nw Vfilior et ai. (LS 7,035,809) in view of VlSFroject (User's Guide tor Vlicrosoft 
['^';e*.t) 1 Lis 10 tK>n ih re>^poi.lfn!iv traver^^ed !n oider io e'-labh^l) a piuhu hah <cise 
ot c'bvKjusne^s ' {he prsor art leference (or references when cominned) m^M u-arh os 
suggest all the ciaim limitations." M.P.E.P. §2142. Applieant submits that neither 
MUIer et ai nor MbProjtct even whon considered in combination, leaches or suggt^ts 
all limitations of independent claims 1, 8, 12, or 22. 

Cilaini 1 recites a method for creating avv^orkfiow process management 
application, "wherein said workflow process management application/ when execiited 
by said computer, permits a user to: ... generalG worker aasignments . . ,; said workflow 
process management application using said report to automatically generate 
subs equent worker assignmen ts without further int eracti on with the usc'r" (emphasis 
added). Claims 8, 1.2, and 22 recite similar limitations. Applicant respectfully submits 
that Miller et al tmd MSProject, even when combined, do not teach or suggest these 
limitations. 

To the contrary, MSProject teaches, with regard to the leveling operation, that 
'leveling simply delays certain tasks in your schedule until the resources assigned to 
them arc no longer overallocated." Page 6.5, In. 24-2.5 (emphasis added), See afoo page 
69, In. 6-7, MSProject also teaches that "it can't substitute a resource on an 
overallocated task or change the task's duration." Page 69, In. 15-16. Therefore, 
MSProject is cap.U^l^^ only of pushing back in time existing tasks, not generating neu: 
subsequent tasks. 
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Applk3tk)n No. 1.0/689,610 Docket No,: TOm0OO2:/P002 

Pre- Appeai Brief Request tor Review 

MSFr<.^iect fui'ther teadies thai "Microsoft i^roject cannot take into account all of 
the subtle things you know about your pro;jeGt, So you slmild always review the 
leveling changes made by Microsoft .Project to make sure that the solution what you 
want," Page 65, In. 25-28 (emphasis added). See also page 69, In. 14-15, 18-20. Thus, 
MSProject requir es further user interaetion, which is in dinijct coiitrast to the claimed 
i.nvenHon. 

Accordmgh' Xpp'uant {esp(.<ttu!K -^uhniit>- '■^ ot \I'-'Prv)]<..ct Jots rot d.^-r lo'>c, 
teach ov buggi <^t ^^yuU m y atjULaliy g<L.nerattng subsequent worker a^signmonis withgtji 
furlhn mteracUon withJhfiLUSfir, aj> recited m claims 1, 8, 12, and 22 

K>>{ js \tillcr ct at cited tor these limitations in tact, the Ohite A*, tion at pa^o » 
admits that Miller et al does not disclose, teach or suggest these limitations. Thus, 
Miiier et al, does not remedy the detiacincies of MSProject. 

^UK^ Mil <. { ( t al and V}S!V(>)ect do not teat„h oi su^'gi^'^* all ot the h?^statK■'n^ o*- 
<. am*. 1,8, 12 und 22, claims 1, 8, 12, and 22 aio not ob\ iou>r. o\ ei the Mnlin et a! ard 
M.Si\o]ect combination. Applicant respectfully requests that the 35 Ij.S.C. § i03(a) 
rejection of tlu» claimed invention be withdrawn and the claims allowed. 
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Appiiaition No. :10/689,6I0 
Pfe~Appea! Brief Requ«'S!. for Rt!V'k!w 



Docket No.: T0803.0002/PCK)2 



Applicani:: respectfully submits that the pending claims are patentable over 
Miller et at. and MSProject. Applicant reserves the right to pursue additioiial 

arguments on appeal, especialiy xvith respect to the dependent claims. Favorable 
consideration and a Notice of Allowance are solicited. 

Dated: No%'ember 30, 2007 Respectfuily submitted, 

lliomas J. D" Amico 

Registratiori Ng.: 28,371 
Gianni MinutoH 

Regislfation No.: 41,198 
Rachae! Lea Levetitiial 

Registration No.: 54,266 
DCKS'Il- IN SfiAI'lRO ilP 
1825 Eye Street, NW 
Washington, DC 20006-5403 
(202) 420-2200 
Attorneys for Applicant 
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